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years of age or, regardless of age, are incapa-
ble of self support. 

(3) Parents (including step and legally 
adoptive parents), of the employee or of the 
spouse, when such parents are at least 51 per-
cent dependent on the employee for support; 
and 

(4) Sisters and brothers (including step or 
adoptive sisters or brothers) of the employee, 
or of the spouse, when such sisters and 
brothers are at least 51 percent dependent on 
the employee for support, unmarried and 
under 21 years of age, or regardless of age, 
are incapable of self support. 

(d) Local currency shall mean the currency 
of the Cooperating Country. 

(e) Regular employee shall mean a Con-
tractor employee appointed to serve one year 
or more in the Cooperating Country. 

(f)Short-term employee shall mean a Con-
tractor employee appointed to serve less 
than one year in the Cooperating Country. 

(g) Third Country National (TCN) employee 
means an individual who meets the citizen-
ship requirements of 48 CFR 702.170–15 and is 
hired while residing outside the United 
States for work in a Cooperating Country. 

[49 FR 13259, Apr. 3, 1984, as amended at 52 
FR 4145, Feb. 10, 1987; 52 FR 38098, Oct. 14, 
1987; 55 FR 6802, Feb. 27, 1990; 64 FR 42042, 
Aug. 3, 1999] 

752.204–2 Security requirements. 

Pursuant to the Uniform State/ 
USAID/USIA Regulations (Volume 12, 
Foreign Affairs Manual, Chapter 540), 
USAID applies the safeguards applica-
ble to ‘‘Confidential’’ information to 
administratively controlled informa-
tion designated as ‘‘Sensitive But Un-
classified’’. Therefore, when the clause 
in FAR 52.204–2 is used in USAID con-
tracts, pursuant to 704.404, paragraph 
(a) of the clause is revised as follows: 

(a) This clause applies to the extent that 
this contract involves access to classified 
(‘Confidential’, ‘Secret’, or ‘Top Secret’), or 
administratively controlled (‘Sensitive But 
Unclassified’) information. 

[49 FR 13259, Apr. 3, 1984, as amended at 49 
FR 33668, Aug. 24, 1984; 62 FR 40469, July 29, 
1997; 64 FR 5008, Feb. 2, 1999] 

752.209–71 Organizational conflicts of 
interest discovered after award. 

As prescribed in 709.507–2, include the 
following clause in any solicitation 
containing a provision in accordance 
with (48 CFR) FAR 9.507–1, or a clause 
in accordance with (48 CFR) FAR 9.507– 
2, establishing a restraint on the con-

tractor’s eligibility for future con-
tracts. 

ORGANIZATIONAL CONFLICTS OF INTEREST 
DISCOVERED AFTER AWARD (JUN 1993) 

(a) The Contractor agrees that, if after 
award it discovers either an actual or poten-
tial organizational conflict of interest with 
respect to this contract, it shall make an im-
mediate and full disclosure in writing to the 
Contracting Officer which shall include a de-
scription of the action(s) which the Con-
tractor has taken or proposes to take to 
avoid, eliminate or neutralize the conflict. 

(b) The Contracting Officer shall provide 
the contractor with written instructions 
concerning the conflict. USAID reserves the 
right to terminate the contract if such ac-
tion is determined to be in the best interest 
of the Government. 

(End of clause) 

[58 FR 42255, Aug. 9, 1993, as amended at 64 
FR 5008, Feb. 2, 1999] 

752.211–70 Language and measure-
ment. 

The following clause shall be used in 
all USAID-direct contracts. 

LANGUAGE AND MEASUREMENT (JUN 1992) 

(a) The English language shall be used in 
all written communications between the par-
ties under this contract with respect to serv-
ices to be rendered and with respect to all 
documents prepared by the contractor except 
as otherwise provided in the contract or as 
authorized by the contracting officer. 

(b) Wherever measurements are required or 
authorized, they shall be made, computed, 
and recorded in metric system units of meas-
urement, unless otherwise authorized by 
USAID in writing when it has found that 
such usage is impractical or is likely to 
cause U.S. firms to experience significant in-
efficiencies or the loss of markets. Where the 
metric system is not the predominant stand-
ard for a particular application, measure-
ments may be expressed in both the metric 
and the traditional equivalent units, pro-
vided the metric units are listed first. 

(End of clause) 

[57 FR 23321, June 3, 1992. Redesignated at 61 
FR 39095, July 26, 1996] 

752.216–70 Award fee. 
As prescribed in 716.406, insert the 

following clause in solicitations and 
contracts in which an award-fee con-
tract is contemplated. 
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AWARD FEE (MAY 1997) 

(a) The Government shall pay the Con-
tractor for performing this contract such 
base fee and such additional fee as may be 
awarded, as provided in the Schedule. 

(b) Payment of the base fee and award fee 
shall be made as specified in the Schedule; 
provided, that after payment of 85 percent of 
the base fee and potential award fee, the 
Contracting Officer may withhold further 
payment of the base fee and award fee until 
a reserve is set aside in an amount that the 
Contracting Officer considers necessary to 
protect the Government’s interest. This re-
serve shall not exceed 15 percent of the total 
base fee and potential award fee or $100,000, 
whichever is less. The Contracting Officer 
shall release 75 percent of all fee withholds 
under this contract after receipt of the cer-
tified final indirect cost rate proposal cov-
ering the year of physical completion of this 
contract, provided the Contractor has satis-
fied all other contract terms and conditions, 
including the submission of the final patent 
and royalty reports, and is not delinquent in 
submitting final vouchers on prior years’ 
settlements. The Contracting Officer may re-
lease up to 90 percent of the fee withholds 
under this contract based on the Contrac-
tor’s past performance related to the submis-
sion and settlement of final indirect cost 
rate proposals. 

(c) Award fee determinations made by the 
Government under this contract are not sub-
ject to the Disputes clause. 

(End of clause) 

[64 FR 5008, Feb. 2, 1999] 

752.219–8 Utilization of small business 
concerns and small disadvantaged 
business concerns. 

The Foreign Assistance Act calls for 
USAID to give small businesses an op-
portunity to provide supplies and serv-
ices for foreign assistance projects. To 
help USAID meet this obligation, the 
following paragraph is to be added to 
the clause prescribed in FAR 19.708(a): 

USAID small business provision. To permit 
USAID, in accordance with the small busi-
ness provisions of the Foreign Assistance 
Act, to give small business firms an oppor-
tunity to participate in supplying equipment 
supplies and services financed under this 
contract, the Contractor shall, to the max-
imum extent possible, provide the following 
information to the Office of Small and Dis-
advantaged Business Utilization (OSDBU), 
USAID, Washington, DC 20523–1414, at least 
45 days prior to placing any order in excess 
of the simplified acquisition threshold ex-

cept where a shorter time is requested of, 
and granted by OSDBU: 

(1) Brief general description and quantity 
of commodities or services; 

(2) Closing date for receiving quotations or 
bids; and 

(3) Address where invitations or specifica-
tions may be obtained. 

[49 FR 13259, Apr. 3, 1984, as amended at 52 
FR 21059, June 4, 1987; 56 FR 2699, Jan. 24, 
1991; 61 FR 39095, July 26, 1996; 62 FR 40469, 
July 29, 1997] 

752.225–9 Buy American Act—Trade 
Agreements Act—Balance of Pay-
ments Program. 

The clause prescribed by FAR 
25.408(a)(2) is not generally included in 
USAID contracts when more stringent 
source requirements are stated in the 
contract or when inclusion is not ap-
propriate under FAR 25.403, or 725.403 of 
this chapter. (See Executive Order 
11223, dated May 12, 1965, 30 FR 6635.) 
The clause setting forth USAID’s 
source restrictions is shown in section 
752.225–70. 

[49 FR 13259, Apr. 3, 1984, as amended at 54 
FR 16122, Apr. 21, 1989; 59 FR 33447, June 29, 
1994; 62 FR 40470, July 29, 1997] 

752.225–70 Source, origin and nation-
ality requirements. 

The following clause is required as 
prescribed in 725.704. 

SOURCE, ORIGIN AND NATIONALITY 
REQUIREMENTS (FEB 1997) 

(a) Except as may be specifically approved 
by the Contracting Officer, all commodities 
(e.g., equipment, materials, vehicles, sup-
plies) and services (including commodity 
transportation services) which will be fi-
nanced under this contract with U.S. dollars 
shall be procured in accordance with the re-
quirements in 22 CFR part 228, ‘‘Rules on 
Source, Origin and Nationality for Commod-
ities and Services Financed by USAID.’’ The 
authorized source for procurement is Geo-
graphic Code 000 unless otherwise specified 
in the schedule of this contract. Guidance on 
eligibility of specific goods or services may 
be obtained from the Contracting Officer. 

(b) Ineligible goods and services. The Con-
tractor shall not procure any of the fol-
lowing goods or services under this contract: 

(1) Military equipment, 
(2) Surveillance equipment, 
(3) Commodities and services for support of 

police and other law enforcement activities, 
(4) Abortion equipment and services, 
(5) Luxury goods and gambling equipment, 

or 

VerDate Aug<31>2005 03:56 Oct 27, 2006 Jkt 208205 PO 00000 Frm 00070 Fmt 8010 Sfmt 8010 Y:\SGML\208205.XXX 208205


